LETTING EMPTY 

PARSONAGE HOUSES

The General Policy
It is the policy of the Diocesan Board of Finance to let vacant clergy housing of all types in suitable circumstances, in order to generate income for the Diocesan Stipends Fund.  With most types of property this can be achieved without losing the ability to recover possession for another purpose, by means of an assured shorthold tenancy.  This has to be for a minimum of six months and at 2 months' notice of termination.

The Exception
However, for the following reasons this straightforward arrangement is not possible for a benefice parsonage house during a conventional interregnum between clergy appointments:

[a]
By an odd legal quirk the ability of a landlord of benefice property to recover possession under a shorthold tenancy is invalidated by the terms of an ecclesiastical Act of 1838.  The only safe way around this is to transfer the ownership of the property from the benefice into Diocesan glebe.  This is a laborious procedure and can itself take six to eight weeks.

[b]
A non-shorthold letting of a benefice house under the Pluralities Act 1838 does permit the Incumbent or Bishop to recover possession for a clergy appointment but only if that appointment is duly made.  If no such appointment is actually made, the Court can grant possession back to the evicted tenant.  Where an interregnum arises during the process of pastoral reorganisation, this is an unacceptable risk.

[c]
It is not possible accurately to predict the length of an interregnum.  If a Priest is appointed it would be normal for three months notice to be required but there are occasions on which earlier occupation of the new benefice is needed  because of pressures to vacate the house that the Priest is leaving, possibly in a different Diocese.

[d]
Although a landlord is entitled to possession after an assured shorthold tenancy at the expiry of the agreed term, this does not of course necessarily mean that the tenant will actually leave on the required date.  If there are personal difficulties, or a failure in negotiation for alternative accommodation, we can still only obtain possession by a Court Order.  Even booking a hearing at a County Court can often take a couple of months.

[e]
The minimum period for a shorthold tenancy is six months, to which of course needs to be added the interval required to advertise and find a suitable tenant, leaving a sufficient margin at the end to meet any difficulties that may have arisen.

[f]
We expect to need the property vacant for a certain period in order that the parish can carry out any internal redecoration that it may feel able to do, and for the Diocese to complete internal repairs or improvements.

For any or all of these reasons a parsonage letting can cause extensive delay in a new clergy appointment and lead to an interregnum of unplanned and unacceptable length.  It is therefore the practice of the Diocesan Board of Finance not to let parsonages during conventional interregna.

Other Forms of Occupation
It is technically possible at an interregnum for the Sequestrators [Rural Dean and Churchwardens] and the Diocesan Board of Finance to grant a rent-free licence to occupy for a fixed period, without the property needing to be taken out of benefice ownership. The risk here is that any occupation purporting to be in a caretaking role could give rise to a protected tenancy since the caretaking function could be claimed as a consideration in lieu of rent.   If the landlords counter-claimed that there was no such caretaking role, then they would be in breach of trust in allowing the use of an asset without proper financial consideration.  Only in the most exceptional circumstances [e.g. compassionate emergency grounds] can a rent-free licence be contemplated, and the specific consent of the DBF would be required.  It should go without saying that under no circumstances of any kind can occupation be granted before all documentation has been executed.

General Caveat
While no one would wish to doubt the good faith of the prospective parties involved when the suggestion of a letting is made, it is necessary to recognise the very points on which an occupier would be professionally advised if he were subsequently to be in difficulty.  Whatever the nature of the Agreement, an occupier with no alternative accommodation would have to be subjected to an eviction order.  The pastoral, legal and public relations difficulties that this can create should not be underestimated.
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