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THE CHURCH                                                                                                            DIOCESE OF SALISBURY

                  OF ENGLAND        
                                                                                                     BOARD OF EDUCATION

ADMISSIONS APPEALS – PRINCIPLES AND PROCEDURES


Principles

Please refer to School Admission Appeals Code of Practice 2010 for full guidance.  Copies can be obtained from DCSF Publications (0845 60 222 60) or downloaded at www.dcsf.gov.uk/sacode
1. The admission authority for a Voluntary Aided or Foundation school is the Governing Body. The admission authority should have in place an admission policy, which has gone through the due process of consultation, and which sets out over subscription criteria if there are more applications received than places available. (See School Admissions Code of Practice 2010) Decisions about admissions are made by the admissions authority.

2. The admission authority is also responsible for making arrangements to enable parents to appeal against any decision it makes to refuse a place to a child. 

3. It is perfectly acceptable for two or more VA or Foundation schools, within the same LA, to make joint arrangements for hearing appeals. This is a way of making good use of limited time and resources.

4. Right of Appeal: Any parent whose child is refused any school place for which they have applied.

         Parents who have had an offer of a place withdrawn.

 No right of Appeal: Any parent whose child has been permanently excluded from two schools, where at least one of the exclusions took place since September 1997.

5. Appeals Panels cannot hear complaints or objections on wider aspects of admission policies and practice.

6. Appeals Panels must operate to the principles of natural justice. They should be impartial and independent. Hearings should be fair, and as far as possible, conducted in an informal atmosphere.

7. Appeals Panel decisions are binding on the governing body (admission authority). They can only be overturned by the courts, where the parent or admission authority is successful in applying for a Judicial Review of that decision.

Procedures

1 A letter of refusal is sent to parent, setting out full reasons why the application was unsuccessful, in the light of the published admissions criteria for the school. Letter informs parents of their right of appeal with an explanation of the Appeals Procedure. Copies of  “Admissions Appeals: Advice for Parents”, “Explaining the Appeals Procedure” and Appeal form are sent to the parents at this time, detailing to whom they should send their notice of appeal.
 (Docs A,B,C1 & C2)

2 If they wish to appeal, parents must return the form, together with any supporting documentation, within 21 days of date of the letter of refusal.

3 The Clerk to Governors convenes an Appeals Panel, which is made up of three members, one of whom must be a lay person. (The LA maintains a list of suitable people.)  An independent person must also be appointed to clerk the appeal.  Clerks and Panel members must have received appropriate training.  The LA, SDBE or Clerks to Governors in neighbouring schools, may be able to suggest names to contact, if you are having difficulty in constructing a Panel.

4 Clerk to Governors notifies parents/representatives and Appeals Committee members at least 14 days in advance of date, time and venue of hearing.  Details of the conduct of proceedings are also sent to the parents.  (Docs D & I)  The venue must be on neutral territory i.e. not at the school, in order to maintain the independence of the Appeals Panel. (Funding delegated to admission authorities for appeals should cover expenses such as this.) The necessary accommodation arrangements are set out in detail in the Code of Practice 2.22 and 2.23. Further guidance on accessibility is obtainable from the Council for Tribunals in their document “Making Tribunals Accessible to Disabled People: Guidance on Applying the Disability Discrimination Act.”
5 Clerk to Governors notifies the Council on Tribunals (Visits Officer  020 7855 5213) of the date, time and venue of hearing. The Council has a supervisory role and has the right to observe appeals hearings.
6 At least 7 days before the hearing the Clerk to Governors sends to the parents and Committee members copies of any further relevant documentation, including:

a) Statement of the Governors’ case

b) Copy of the Appeals Form and reasons for appeal

c) Copy of the School’s letter of refusal

A copy of  “Guidance on reaching a decision” is also sent to each Appeals Committee member.  The letter to the members of the Appeals Committee to be amended for the chairperson/other members.    (Docs E, H & F)
7 The Appeal is heard.  Parents are given a copy of “Notes about Appeal Procedures” before the hearing commences.  (Doc G) They have the right to appear in person and make oral representations, and to be accompanied by a friend or to be represented.

8 Suggested order for the hearing:

a) Case for the admission authority

b) Questioning by the parents

c) Case for the parents

d) Questioning by the admission authority

e) Summing up by the parents

9 The Clerk to the Appeals Panel will inform the parents and the Admissions Authority of the Panel’s decision in writing as soon as possible but no more than 7 days after the hearing.

With thanks to Wiltshire LA and Winterslow CE VA Primary School for sample documents.
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