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Guidance for Governors and

Headteachers in Voluntary Aided Schools
The Legal Position
In a Voluntary Aided school, all policy matters relating to the school’s provision of Collective Worship and RE are the responsibility of the Foundation Governors.  The Headteacher is responsible to the Governors for carrying out their policies.

This is the exact opposite to the situation in a VC or Community school, where the Headteacher is responsible for fulfilling the legal requirements of the relevant Acts.  The only qualification is that, in a VC school, the Headteacher must ensure that Collective Worship is ‘predominantly in accordance with the school’s Trust Deed’, ie of a nature appropriate to a Church of England school.

In a Voluntary Aided school, there is a legal requirement on all teaching staff to attend and to participate in Worship.  This is generally ascertained at interview, when Governors have the right to discriminate in favour of teachers who can demonstrate a positive commitment to the Christian faith, and to its expression in school. Whilst there is not the same requirement for non-teaching staff, there is a reasonable expectation placed on them to support the Christian ethos of the school, where they have chosen to work in it.  The only exceptions are for members of staff in a school which became VA after their recruitment.  

Workforce Reform
The requirements of Workforce Reform and PPA are imposing considerable administrative burdens on schools as they try to establish processes by which staff can be given allocations of time.  Some advisers or consultants are apparently recommending that Heads should identify Worship/Assembly time for this.

Legally, the Headteacher of a VA school cannot make that decision unilaterally.  It would be for the Governors to determine whether they wished to release some or all staff from some or all of their legal obligations in this respect.  In doing so, they would be expected to have due regard for a number of factors, including

· The advice of the Headteacher;

· The advice of the Ex Officio Governor;

· The prevailing ethos in the school as a worshipping community;

· The extent to which the Governors wish to develop or change this;

And so on.

DBE Advice and Recommendations
In principle we shall not be advising Foundation Governors to release staff from their duty.  We believe that one of the great strengths of the Church school is the way in which it lives out the principles of a Christian community, both working and praying together.  Collective Worship is – or should be – a crucial time in the school’s daily life.  It forms the foundation upon which the whole Christian life and Christian example of the school is built. Church schools are places where the faith is lived’ – The Dearing Report.  Foundation Governors will need to consider very carefully the consequences of doing anything which might weaken this.

That said, the Board cannot know the individual circumstances of every school.  There may be pressing reasons for releasing some staff from their duty on some occasions. The Headteacher would be expected to make the case for Governors to consider.

We strongly recommend that, if such a situation arises, Governors should make it clear that permission is granted 

· Exceptionally

· On a time limited basis (for no longer than a term)

· On a named basis

· At the specific request of the Headteacher

· With a decision recorded in Governors’ Minutes

· With a proviso that there shall always be some teaching staff in attendance at every Act of Worship in school, because the teaching staff share with the Head and Governors the responsibility for sustaining the Anglican ethos and Christian character of the school.

Workforce Reform is an issue which could lead to some administrative difficulty in school, and it is not the Board’s intention to add unnecessary burdens.  However, we are conscious of our duty to you, and yours to your Trust Deed.  We remain confident that, if Foundation Governors act in accordance with these guidelines, it should be possible to achieve resolutions which satisfy both the demands of pragmatism and of conscience.

It may be that, as a result of Workforce Remodelling, teachers’ formal contracts of employment will be changed.  In a VA school, the Governing Body is the employer of all staff.  Governors will need to be clear about the responsibilities of staff in relation to Collective Worship, and ensure that all duties which relate to the support and development of the school as a distinctly Christian community are retained within contracts.

As always, the Board’s staff are here to advise and guide you through the minefields.
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